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DEPARTMENT OF TRANSPORT 



CONSULTATION PAPER ON PROPOSED RAILWAY DRINK AND DRUGS LEGISLATION 



Introduction 

1 . This paper invites comments by 21 October on proposed changes 
in the law relating to drink and drug abuse by operational personnel 
on railways, tramways, and other systems of guided transport (eg 
monorails ) . 

Present statutory position and the need for change 

2 . Section 17 of the Railway Regulation Act 1842 makes it an 
offence for a railway employee to be found drunk while employed^ in 
conducting traffic upon the railway or in repairing and maintaining 
railway works. The penalties in the 1842 Act are out of line with 
those available under road traffic law. The Act does not deal 
explicitly with the taking of drugs, and there are no powers to test 
for alcohol or drugs. Operators' byelaws deal with persons in a 
state of intoxication. 

3 . Tramcars and trolley vehicles fall within the meaning of a 
'motor vehicle' for the purposes of road traffic legislation. It 
follows, therefore, that the excess alcohol offence in Section 5 of 
the Road Traffic Act 1988 (RTA 1988) applies to a traiacar or trolley 
vehicle being driven on a road or other public place. The offence 
of driving under the influence of drink or drugs (Section 4 of RTA 
1988) does not at present apply to tramcars at present, by virtue 
of Schedule 4 of the Act, but the Road Traffic Act 1991 will reverse 
this position. 

4. Following a serious railway accident at Morpeth in 1984, the 
Government gave a commitment in 1987 to update the Railway 
Regulation Act 1842 to increase the penalty for alcohol offences and 
to extend the provisions to cover offences involving drugs. The 
Government has recently considered what further measures are 
necessary in the light of developments since the Morpeth accident, 
including in particular the inquest relating to the accident earlier 
this year at Cannon Street station. The Coroner's recommendation 
has highlighted the need for statutory powers for the police to test 
for drink and drugs . The Government therefore now proposes more 
comprehensive drink and drug provisions, based closely on those in 
the RTA 1988. These proposals are summarised in Annex A. The road 
traffic provisions are reproduced in Annex B. 
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DETAILS OF THE PROPOSED CHANGES 



Scope 

5. The proposed provisions would apply to railways, tramways, and 
other systems using a mode of guided transport (eg monorails). Some 
systems are capable of running from dedicated tracks onto roads . 
In order to avoid an overlap in such cases between the RTA 1988 (as 
amended by the RTA 1991) and the new provisions, it is proposed to 
apply the new provisions to tramcars and railways running on roads, 
and to exempt them from the drink and drug provisions in the Road 
Traffic Acts. However the new proposals would not apply to trolley 
vehicles. Such vehicles would be treated like buses under the RTA 
provisions. Other categories of guided transport would be broken 
down into modes which use roads in whole or in part and those which 
do not. The former group would attract the drink and drug 
provisions in the RTAs, the latter would be governed by the new 
provisions . 

6. The new proposals would not apply to railways and tramways 
wholly within industrial or military premises, except where '^he 
system carried passengers or where the driver had driven the 
vehicles concerned into the premises from the public railway system. 

Offence of being unfit through drink or drugs 

7. It is proposed to repeal the drunkenness offence in Section 17 
of the Railway Regulation Act 1842 and to create a new offence of 
being unfit through drink or drugs, based on Section 4(1) and 4(5) 
of the RTA 1988. 

Offence of exceeding prescribed alcohol concentration limit 

8 . Careful consideration has been given to whether it would be 
appropriate to create a separate offence of exceeding a prescribed 
alcohol concentration limit and, if so, what the limit should be. 
Without such a limit, there might be interminable disputes about 
whether a person was, or was not, unfit because of drink. It is 
therefore proposed to create a separate offence of having an alcohol 
concentration above the prescribed limit, similar to the offence in 
Section 5(1) (a) of the RTA 1988. 

9. For consistency, it is proposed to prescribe alcohol 
concentration limits for breath, blood and urine identical to those 
in the RTA 1988. The present RTA limits are: 

a. 35 microgrammes of alcohol in 100 millilitres of breath; 

b. 80 milligrammes of alcohol in 100 millilitres of blood; 

c. 107 milligrammes of alcohol in 100 millilitres of urine. 

As in the RTA 1988, it is proposed that the Secretary of State 
should have power to vary the above proportions by means of 
regulations. The prescribed limits would be for the purpose of 
criminal law only and would be in addition to firm disciplinary 
action by operators against staff contravening the existing strict 
standards in their Rule Books. 
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Persons to be covered bv the new offences 



10. The existing drink offence in Section 17 of the Railway 
Regulation Act 1842 applies to any person employed in conducting 

upon the railway or in repairing and maintaining the works 
of the railway. It is proposed that the new offences should 

likewise not be restricted to drivers, and should cover a range of 
safety-related activities which must not be carried out by the 
person who is under the influence of alcohol or drugs . Such 
activities would include duties necessary for the operation of 
traffic and for the maintenance and repair of vehicles, track and 
control systems. Staff covered by such a formulation would include 
drivers, guards, staff in signal boxes and traffic control centres, 
and permanent way staff. 

11. It is proposed that the offences should not be restricted to 
opeprators employees . They would relate to the above safety 
activities and then deal with any person employed or otherwise 
engaged to carry out those activities or who may, without being 
specifically so employed or engaged, find himself carrying out those 
activities . It follows that the persons covered by the new offences 
would include contractors as well as volunteers or staff working on 
a heritage line or charter train. 

12. It is not proposed that the offences should apply to non- 
operational staff such as administrators and ticket clerks. Nor is 
it proposed that the provisions would apply to maintenance and 
repair staff working in workshops other than those of the operator. 

Provision of specimens for analysis etc 

13. It is proposed that a constable in uniform should have the 
power to require a specimen of breath for a breath test where he has 
reasonable cause to suspect that a person covered by the new 
offences has alcohol in his body or was involved in an accident. 
Provisions similar to those in Section 6 of the RTA 1988 are 
proposed. 

14. It is proposed that a constable should also have the power to- 
require provision of specimens of breath, blood or urine, for 
analysis in the course of an investigation into whether a person has 
committed one of the new offences referred to in paragraphs 7 and 
8 above. The detailed provisions, including related offences, would 
be similar to those in Sections 7, 8 and 9 of the RTA 1988. There 
would therefore be separate offences for failing, without reasonable 
excuse, to provide a specimen of breath for a breath test, and 
failing, without reasonable excuse, to provide a specimen of breath, 
blood or urine for analysis . It is proposed that requirements to 
provide a specimen of blood or urine may only be made at a police 
station or at a hospital; that a blood sample may not be required 
if a medical practitioner is of the opinion that for medical reasons 
a specimen of blood cannot or should not be taken; and that there 
should be protection for hospital patients. 
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Use of specimens and documentarv evidence in proceedings 

15. It is proposed to enact provisions similar to those in 
Sections 15 and 16 of the Road Traffic Offenders Act 1988 
(reproduced in Annex C) . Section 15 includes assumptions about the 
evidence in a specimen which puts the onus on the defence to show 
that drinking after the alleged offence took the alcohol level over 
the legal limit. Section 16 provides for certificates and other 
documentary evidence as to specimens, and it is considered that it 
would be helpful to the police and prosecution to follow the same 
procedures for the proposed new offences. 

Detention of persons affected by alcohol or a drug 

16. It is proposed to enact provisions similar to those in 
Section 10 of the RTA 1988, enabling a person required to provide 
specimens for analysis to be detained at a police station until it 
appears to the constable that, were that person then on duty, he 
would not be committing an offence. Safeguards similar to those in 
Section 10(2) and 10(3) of the RTA 1988 would apply. 

Offence relating to operator 

17. In addition to the offences in paragraphs 7 and 8 above, it is 
proposed that the relevant operator should also be guilty of an 
offence, unless he can show that he did not consent to or connive 
at, and that he exercised due diligence to prevent persons 
committing the original offence. A similar provision currently 
applies to aircraft operators (Article 99 of the Air Navigation 
Order 1989 reproduced in Annex D) . 

Enforcement and penalties 

18. The new provisions would be enforced by the British Transport 
Police and, where necessary, other Police Forces. The new offences 
would apply throughout Great Britain and be tried summarily (ie in 
a magistrates court in England and Wales) . It is proposed that 
powers of arrest and penalties would correspond so far as possible 
to the equivalent provisions in the RTA 1988. Accordingly, the- 
maximum penalty for the new offence in paragraphs 7 , 8 and 1 7 above 
would be 6 months' imprisonment and/or a Level 5 fine. 



Department of Transport 
23 September 1991 
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ANNEX A 



SUMMARY OF PROPOSED DRINK AND DRUG PROVISIONS 



i . 


an offence of being unfit through drink or drugs; 


ii . 


an offence of exceeding the prescribed alcohol 

concentration limit; 


iii . 


prescription of alcohol limits identical to those under, 
the Road Traffic Act 1988* with a similar provision for 
varying them by regulations; 


iv . 


application of the above offences to persons with 
operational responsibility for the safety of railway and 
other guided transport services ( eg tramways ) ; 


V . 


an offence if operators do not show due diligence to 
prevent staff committing the above offences; 


vi . 


powers similar to those in the Road Traffic Act 1988*, for 
British Transport Police and other Police Forces to 
require persons to provide preliminary breath tests and 
evential specimens of breath, urine or blood for analysis, 
where the constable has reasonable cause to suspect an 
offence or after an accident or dangerous occurrence; 


vii . 


police powers, related offences and penalties in line,. with 
those in the Road Traffic Act 1988*; 


viii . 


assumptions about evidence, and provisions for documentary 
evidence as to specimens, in line with those in the Road 
Traffic Offenders Act 1988. 


ix . 


repeal of the alcohol provisions in Section 17 of the 
Railway Regulation Act 1842, 



* as amended by the Road Traffic Act 1991 
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ANNEX B 
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1988 



1988 CHAPTER 52 



An Act to consolidate certain enactments relating to road traffic 
with amendments to give effect to recommendations of the Law 
Commission and the Scottish Law Commission. 

[15th November 1988] 



Queen’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
autnonty of the same, as follows:— 



ELIZABETH II 




Road Traffic Act 



rART 1 



Principal Road Safety Provisions 
Driving offences 

1. A person who causes the death of another person by driving a motor Causine death 

vehicle on a road recklessly is guilty of an offei^=e. 

driving, 

an^o4S^^°“ ^ ^ recklessly is guilty of Reckless driving. 

3. If a person drives a motor vehicle on a road without due care and Careless and 

reasonable consideration for other persons using inconsiderate, 
the road, he is guilty of an offence. * driving. • 



Motor vehicles: drink and drugs 

vehi^in'^r'Jf=.H°,f, Z^°’ attempting to drive a motor Driving, or 

°° public place, IS unht to drive through drink or being in charge, 

drugs IS guilty of an offence. when under 

• j* influence of 

(Z) witnout prejudice to subsection (1) above, a person who, when in ‘^rink or drugs, 
ch^ge of a motor vehicle which is on a road or other public place, is unfit 
to dnve through dnnk or drugs is guilty of an offence. 
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Road Traffic Act 1988 



Part I (3) For the purposes of subsection (2) above, a person shall be deemed 
not to have been in charge of a motor vehicle if he proves that at the 
material time the circumstances were such that there was no likelihood of 
his driving it so long as he remained unfit to drive through drink or drugs. 

(4) The court may, in determining whether there was such a likelihood 
as is mentioned in subsection (3) above, disregard any injury to him and 
any damage to the vehicle. 

(5) For the purposes of this section, a person shall be taken to be unfit 
to drive if his ability to drive properly is for the time being impaired. 

(6) A constable may arrest a person without warrant if he has 
reasonable cause to suspect that that person is or has been committing an 
offence under this section. 

(7) For the purpose of arresting a person under the power conferred by 
subsection (6) above, a constable may enter (if need be by force) any place 
where that person is or where the constable, with reasonable cause, 
suspects him to be. 

(8) Subsection (7) above does not extend to Scotland, and nothing in 
that subsection affects any rule of law in Scotland concerning the right of 
a constable to enter any premises for any purpose. 



Driving or being 
in charge of a 
motor vehicle 
with alcohol 
concentration 
above prescribed 
limit. 



5. — (1) If a person — 

(a) drives or attempts to drive a motor vehicle on a road or other 
public place, or 

(b) is in charge of a motor vehicle on a road or other public place, 

after consuming so much alcohol that the proportion of it in his breath, 
blood or urine exceeds the prescribed limit he is guilty of an offence. 

(2) It is a defence for a person charged with an offence under 
subsection (l)(b) above to prove that at the time he is alleged to have 
committed the offence the circumstances were such that there was no 
likelihood of his driving the vehicle whilst the proportion of alcohol in his 
breath, blood or urine remained likely to exceed the prescribed limit. 

(3) The court may, in determining whether there was such a likelihood 
as is mentioned in subsection (2) above, disregard any injury to him and 
any damage to the vehicle. 



Breath tests. 6, — (1) Where a constable in uniform has reasonable cause to suspect — 

(a) that a person driving or attempting to drive or in charge of a 

motor vehicle on a road or other public place has alcohol in his 
body or has committed a traffic offence whilst the vehicle was in 
motion, or 

(b) that a perwn has been driving or attempting to drive or been in 
charge of a motor vehicle on a road or other public place with 
alcohol in his body and that that person still has alcohol in his 
body, or 

(c) that a person has been driving or attempting to drive or been in 

charge of a motor vehicle on a road or other public place and 
has committed a traffic offence whilst the vehicle was in motion, 

he may, subject to section 9 of this Act, require him to provide a speamen 
of breath for a breath test." 
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ro?d or^ot"her™,Wll°T''" “u!’' ^ chicle on a Part I 

Act reou ™ Anv ^ R t° section 9 of this 

Act, require any person who he has reasonable cause to believe was 

aSdem^o^Dr^fdf a V"k 

accioent to provide a specimen of breath for a breath test. 

(3) A person may be required under subsection (1) or subsection f2i 
above to provide a specimen either at or near the p ace w^ere S 
requirement IS made or, if the requirement is made under subs^tion m 

“““v. .1 « ."Sa 

(4) A person who, without reasonable excuse fails to nrovide a 

fuIkyXn offen?^ 

(5) A constable may arrest a person without warrant if— 

(a) as a result of a breath test he has reasonable cause to suspect that 

of alcohol in that person’s breath or blood 
exceeds the prescnbed limit, or 

a specimen of breath for a 
w Ik required to do so in pursuance of this section 

alcohoUnTs body he has 

a\“I K°al a^a pS 

a s^^toen°oTh*’rr»?h“^’ ? “'® P“'T°se °f requiring a person to provide 
a speciinen of breath under subsection (2) above in a case where he has 

reasonable cause to suspect that the accident involved inTu^to anotte 

iif n^°i^ ^‘"1 subsection (5)^bove, enter 

'^*’5' P«"°" *be>-e the constable, 

With reasonable cause, suspects him to be. 

♦u (6) above does not extend to Scotland, and nothing in 

riRhVnf^*““° t “ Scotland concerning ®the 

ght of a constable to enter any premises for any purpose. 

(8) In this section ‘traffic offence” means an offence under 

(a) any provision of Part II of the Public Passenger Vehicles Act 

(b) any provision of the Road Traffic Regulation Act 1 984, 1 954 c. 27. 

(c) any provision of the Road Traffic Offenders Act 1988 except Part 1988 c. 53. 

(d) any provision of this Act except Part V. 

7. (1) In the course of an investigation into whether a Tv*rc/^« K-ae • 

s^So ffie“fo°lbw“ t?" 5 of this Act a consteble may, sp^m.™ 1 

requ^e ^ provisions of this section and section 9 of this Ac^ analysis. 

(a) to provide two specimens of breath for analysis by means of a 
device of a type approved by the Secretary of State, or 

(b) to provide a specimen of blood or urine for a laboratory test. 

caHnt specimens of breath 

can only be made at a pohcc station. 



1981 c. 14. 
1984 c. 27. 
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(3) A requirement under this action to provide a specimen of blood or 
urine can only be made at a police station or at a hospital; and it cannot 
be made at a police station unless — 

(a) the constable making the requirement has reasonable cause to 
believe that for medical reasons a sjjecimen of breath cannot be 
provided or should not be required, or 

(b) at the time the requirement is made a device or a reliable device 
of the type mentioned in sub^tion (l)(a) above is not available 
at the police station or it is then for any other reason not 
practicable to use such a device there, or 

(c) the suspected offence is one under section 4 of this Act and the 
constable maldng the requirement has been advised by a 
medical practitioner that the condition of the person required to 
provide the specimen might be due to some drug; 

but may then be made notwithstanding that the person required to 
provide the specimen has already provided or been required to provide 
two specimens of breath. 

(4) If the provision of a specimen other than a specimen of breath may 
be required in pursuance of this section the question whether it is to be a 
speamen of blood or a specimen of urine shall be decided by the constable 
making the requirement, but if a medical practitioner is of the opinion 
that for medical reasons a specimen of blood cannot or should not be 
taken the specimen shall be a specimen of urine. 

(5) A specimen of urine shall be provided within one hour of the 
requirement for its provision being made and after the provision of a 
previous specimen of urine. 

(6) A person who, without reasonable excuse, fails to provide a 
specimen when required to do so in pursuance of this section is guilty of 
an offence. 

(7) A constable must, on requiring any person to provide a specimen 
in pursuance of this section, warn him that a failure to provide it may 
render him liable to prosecution. 



Choice of 
specimens of 
breath. 



Subject to subsection (2) below, of any two specimens of breath 
provided by any person in pursuance of section 7 of this Act that with the 

lower proportion of alcohol in the breath shall be used and the other shall 
be disregarded. 

(2) If the specimen with the lower proportion of alcohol contains no 
more than 50 microgrammes of alcohol in 100 millilitres of breath, the 
person who provided it may claim that it should be replaced by such 
specimen as may be required under section 7(4) of this Act and, if he then 
pro vides such a specimen, neither specimen of breath shaU be us<^ / 

(3) The Secretary of State may by regulations substitute another 

proportion of alcohol in the breath for that specified in subsection (2) 
above. \ / 



Protection for 
hospital patients. 



9,~<1) While a person is at a hospital as a patient he shall not be 
required to provide a specimen of breath for a breath test or to provide a 
specimen for a laboratory test unless the medical practitioner in 

imm^iate charge of his case has been notified of the proposal to make the 
requirement; and — 
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(a) if the requirement is then made, it shall be for the provision of a 

specimen at the hospital, but 

(b) if the medical practitioner objects on the ground specified in 
subsection (2) below, the requirement shall not be made. 

(2) The ground on which the medical practitioner may object is that 
the requirement or the provision of a specimen or, in the case of a 
specimen of blood or urine, the warning required under section 7(7) of 
this Act, would be prejudicial to the proper care and treatment of the 
patient. 

10. — (1) Subject to subsections (2) and (3) below, a person required to 
provide a specimen of breath, blood or urine may afterwards be detained 
at a police station until it appears to the constable that, were that person 
then driving or attempting to drive a motor vehicle on a road, he would 
not be committing an offence under section 4 or 5 of this Act. 

(2) A person shall not be detained in pursuance of this section if it 
appears to a constable that there is no likelihood of his driving or 
attempting to drive a motor vehicle whilst his ability to drive properly is 
impaired or whilst the proportion of alcohol in his breath, blood or urine 
exceeds the prescribed limit. 

(3) A constable must consult a medical practitioner on any question 
arising under this section whether a person’s ability to drive properly is or 
might be impaired through drugs and must act on the medical 
practitioner’s advice. 

11. — (1) The following provisions apply for the interpretation of 
sections 4 to 10 of this Act. 

(2) In those sections — 

“breath test” means a preliminary test for the purpose of obtaining, 
by means of a device of a type approved by the Secretary of 
State, an indication whether the proportion of alcohol in a 
person’s breath or blood is likely to exceed the prescribed limit, 

“drug” includes any intoxicant other than alcohol, 

“fail” includes refuse, 

“hospital” means an institution which provides medical or surgical 
treatment for in-patients or out-patients, 

“the prescribed limit” means, as the case may require — 

(a) 35 microgrammes of alcohol in 100 millilitres of 
breath,. 

(b) 80 milligrammes of alcohol in 100 millilitres of blood, 
or 

9 . 

(c) 107 milligrammes of alcohol in 100 millilitres of urine, 

or such other proportion as may be prescribed by regulations 
made by the Secretary of State. 

(3) A person does not provide a specimen of breath for a breath test or 
for analysis unless the specimen — 

(a) is sufl5cient to enable the test or the analysis to be carried out, and 

(b) is provided in such a way as to enable the objective of the test or 
analysis to be satisfactorily achieved. 

R 



Part I 



Detention of 
persons affected 
by alcohol or a 
drug. 



Interpretation of 
sections 4 to 10. 
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Motor racing on 
public ways. 



12.^J) A ~J» 

17." 7" "■ ■ « oK*'”'-'"’ 

U) Inthissecfinn „ ^ucacc. 



ReguJauon of 
motoring events 
on public ways. 



m Tn.K- IS guilty Of an Offence 

Wghway 



Seat belts; 
adults. 



(other than a raw or trial of ^ competition or trial 

authorising, the'hol^nl^'f authorise, or provide for 

tnaIsofspeed)involvingVJ^X«rveW^^^^^^ or 

(a) generally, or “ “ "'®y* either— 

com^titio^o^r tSor a?y class or description of 

such conditions. inc,.,H?!! “ ‘^al. 



subject to such conditions P^cuJar competition or trial, 

fees, as may be imposed bV or undw'^e re^“afo2^™^ 

n) 



me n 

(3) Regulations under this section may— 

(u) prescribe the procedure to lv» j 

ffven, in connection with ^ScatiOTs f"** “'® P^'^lculars to be 
tile regulations, and ations for authonsation under 

competitftm onSl.^‘°° ‘^'®*rent classes or descriptions of 



♦ M 0 K V/ J 

(4) Ju this section “public wav’»Tr,es« ■ r, 
hi^way and, in Scotland, a Sc^roaT England and Wales, a public 



14.-A/n Thf cl"''’* c'c. 

bjat tosuchexcepti^as^L^^^^p^?^^ regulations requiring 
ndine m motor ^ . presenbed, persons whn a-- ® 



xiuxiig m motor veh 
as may be prescribed. 

(2) Regulations under this section— 

vehicles!"’ distal *’SptioM"of'°~'° ' 

circumstances, “cnpnons of persons and differer 

O) shall include exceptions for— 

■i'«J4'orS*'.Sf‘»i2ss ;; ‘Sf’“ "* 
3ES S'S.? 

(u) Ac drivers of vehicles while rtn-fnr..- 
which includes reversing, * Performing a manoeuvre 
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C- 53 Road Traffic Offenders Act 1988 



Part I 
Use of records 
kept by 
operators of 
goods vehicles. 
1988 c. 52. 



14. In any proceedings for a contravention of or failure to comply with 
construction and use requirements (within the meaning of Part II of the 
Road Traffic Act 1988) or regulations under section 74 of that Act, any 
record purporting to be made and authenticated in accordance with 
reflations under that section shall be evidence (and in Scotland sufficient 
evidence) of the matters stated in the record and of its due authentication. 



Use of 
specimens in 
proceedings for 
an offence under 
section 4 or 5 of 
the Road Traffic 
Act. 



15. — (1) This section and section 16 of this Act apply in respect of 
proceedings for an offence under section 4 or 5 of the Road Traffic Act 
1988 (motor vehicles: drink and drugs); and expressions used in this 
section and section 16 of this Act have the same meaning as in sections 4 
to 10 of that Act. 

(2) Evidence of the proportion of alcohol or any drug in a specimen of 
breath, blood or urine provided by the accused shall, in all cases, be taken 
into account and, subject to subsection (3) below, it shall be assumed that 
the proportion of alcohol in the accused’s breath, blood or urine at the 
time of the alleged offence was not less than in the specimen. 

(3) If the proceedings are for an offence under section 5 of that Act or, 
where the accused is alleged to have been unfit through drink, for an 
offence under section 4 of that Act, that assumption shall not be made if 
the accused proves — 

(a) that he consumed alcohol after he had ceased to drive, attempt 
to drive or be in charge of a motor vehicle on a road or other 
public place and before he provided the specimen, and 

(b) that had he not done so the proportion of alcohol in his breath, 
blood or urine would not have exceeded the prescribed limit 
and, if the proceedings are for an offence under section 4 of that 
Act, would not have been such as to impair his ability to drive 
properly. 

(4) A specimen of blood shall be disregarded unless it was taken from 
the accused with his consent by a medical practitioner. 

(5) Where, at the time a specimen of blood or urine was provided by 
the accused, he asked to be provided with such a specimen, evidence of 
the proportion of alcohol or any drug found in the specimen is not 
admissible on behalf of the prosecution unless — 

(a) the specimen in wMch the alcohol or drug was found is one of 

two parts into which the specimen provided by the accused was 
divided at the time it was provided, and 

(b) the other part was supplied to the accused. 



Documentary 
evidence as to 
specimens in 
such 

proceedings. 



— (1) Evidence of the proportion of alcohol or a drug in a specimen 
of breath, blood or urine may, subject to subsections (3) and (4) below 
and to section 1 5(5) of this Act, be given by the production of a document 
or documents purporting to be whichever of the following is appropriate, 
that is to say— & f 

(a) a statement automatically produced by the device by which the 
proportion of alcohol in a specimen of breath was measured and 
a certificate signed by a constable (which may but need not be 
contained in the same document as the statement) that the 
statement relates to a specimen provided by the accused at the 
date and time shown in the statement, and 
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(b) a certificate signed by an authorised analyst as to the proportion 
of alcohol or any drug found in a specimen of blood or urine 
identified in the certificate. 

(2) Subject to subsections (3) and (4) below, evidence that a specimen 
of blood was taken from the accused with his consent by a medical 
practitioner may be given by the production of a document purporting to 
cenify that fact and to be signed by a medical practitioner. 

(3) Subject to subsection (4) below — 

(a) a document purporting to be such a statement or such a 

certificate (or both such a statement and such a certificate) as is 
mentioned in subsection (l)(a) above is admissible in evidence 
on behalf of the prosecution in pursuance of this section only 
if a copy of it either has been handed to the accused when the 
document was produced or has been served on him not later 
than seven days before the hearing, and 

(b) any other document is so admissible only if a copy of it has been 
served on the accused not later than seven days before the 
hearing. 

(4) A document purporting to be a certificate (or so much of a 
document as purports to be a certificate) is not so admissible if the 
accused, not later than three days before the hearing or within such 
further time as the court may in special circumstances allow, has served 
notice on the prosecutor requiring the attendance at the hearing of the 
person by whom the document purports to be signed. 

(5) In Scotland— 

(a) a document produced in evidence on behalf of the prosecution in 
pursuance of subsection (1) or (2) above and, where the person 
by whom the document was signed is called as a witness, the 
evidence of that person, shall be sufficient evidence of the facts 
stated in the document, and 

(b) a written execution purporting to be signed by the person who 
handed to or served on the accused or the prosecutor a copy of 
the document or of the notice in terms of subsection (3) or (4) 
above, together with, where appropriate, a post office receipt for 
the registered or recorded delivery letter shall be sufficient 
evidence of the handing or service of such a copy or notice. 

(6) A copy of a certificate required by this section to be served on the 
accused or a notice required by this section to be served on the prosecutor 
may be served personally or sent by registered post or recorded delivery 
service. 

(7) In this section “authorised analyst” means — 

(a) any person possessing the qualifications prescribed by 
regulations made under section 76 of the Food Act 1984 or 
section 27 of the Food and Drugs (Scotland) Act 1956 as 
qualifying persons for appointment as public analysts under 
those Acts, and 

(b) any other person authorised by the Secretary of State to make 
analyses for the purposes of this section. 
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AIR NAVIGATION ORDER 1989 



Drunkenness in aircraft 

^2. (i) A person shall not enter any aircraft when drunk, or be drunk in any aircraft. 

shall not, when acting as a member of the crew of any aircraft or beins 
carried in any aircraft for the purpose of so acting, be under the influence of drink or a drug 
to such an extent as to impair his capacity so to act. 



Penalties 

— (1) If any provision of this Order or of any regulations made thereunder is 
contravened in relation to an aircraft, the operator of that aircraft and the commander 
thereof shall (without prejudice to the liability of any other person under this Order for that 
contravention) be deemed for the purposes of the following provisions of this article to 
have contravened that provision unless he proves that the contravention occurred without 
his consent or connivance and that he exercised all due diligence to prevent the 
contravention. 

(2) If it is proved that an act or omission of any person which would otherwise have been 
a contravention by that person of a provision of this Order or of any regulations made 
thereunder was due to any cause not avoidable by the exercise of reasonable care by that 
person the act or omission shall be deemed not to be a contravention by that person of that 
provision. 

(3) Where a person is charged with contravening a provision of this Order or of any 
regulations made thereunder by reason of his having been a member of the flight crew of 
an aircraft on a flight for the purpose of public transport or aerial work the flight shall be 

treated (without prejudice to the liability of any other person under this Order) as not 
having been for that purpose if he proves that he neither knew nor suspected that the flight 
was for that purpose. 

(4) If any person contravenes any provision of this Order, other than articles 90 or 91. 
or of any regulations made thereunder, not being a provision referred to in paragraphs (5) 
or (6) of this article, he shall be guilty of an offence and liable on summary conviction to a 
fine not exceeding £400. 

(5) If any person contravenes any provision specified in Part A of Schedule 12 to this 
Order he shall be guilty of an offence and liable on summarv conviction to a fine not 
exceeding £1000. 

(6) If any person contravenes any provision specified in Part B of the said Schedule he 
shall be guilty of an offence and liable on summary conviction to a fine not exceeding £2000 
and on conviction on indictment to a fine or imprisonment for a term not exceeding ^ years 
or both. 
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